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DOCKET no. E-01345A-16-0036IN THE MATTER OF THE APPLICATION OF
ARIZONA PUBLIC SERVICE COMPANY FOR A
HEARING TO DETERMINE THE FAIR VALUE OF
THE UTILITY PROPERTY OF THE COMPANY
FOR RATEMAKING PURPOSES, TO FIX A JUST
AND REASONABLE RATE OF RETURN
THEREON, TO APPROVE RATE SCHEDULES
DESIGNED TO DEVELOP SUCH RETURN.

DOCKET no. E-01345A-l6-0123
IN THE MATTER OF FUEL AND PURCHASED
POWER PROCUREMENT AUDITS FOR ARIZONA
PUBLIC SERVICE COMPANY. PROCEDURAL ORDER

BY THE COMMISSION:
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14 On June l, 2016, Arizona Public Service Company ("APS" or "Company") filed with the

15 Arizona Corporation Commission ("Commission") the above-captioned Rate Case Application, which

16 was consolidated with Docket No. E-01345A-16-0123 on August l, 2016.

17 Parties to this docket are APS, the Commission's Utilities Division ("Staff'), Richard Gayer;

18 Patricia Ferré; Warren Woodward; IO Data Centers, LLC ("IO"); Freeport Minerals Corporation

19 ("Freeport"), Arizonans for Electric Choice and Competition ("AECC"), Sun City Home Owners

20 Association ("Sun City HOA"), Western Resource Advocates ("WRA"), Arizona Investment Council

21 ("AIC"); Arizona Utility Ratepayer Alliance ("AURA"); Property Owners and Residents Association

22 of Sun City West ("PORA"); Arizona Solar Energy Industries Association ("AriSEIA"); Arizona

23 School Boards Association ("ASBA") and Arizona Association of School Business Officials

24 ("AASBO") (collectively "ASBA/AASBO"), Cynthia Zwick, Arizona Community Action Association

25 ("ACAA"); Southwest Energy Efficiency Project ("SWEEP"); the Residential Utility Consumer Office

26 ("RUCO"), Vote Solar; Electrical District Number Eight and McMullen Valley Water Conservation &

27 Drainage District (collectively, "ED8/McMullen"), The Kroger Co. ("Kroger"), Tucson Electric Power

28
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DOCKET no. E-01345A-16-0036 ET AL.

1 Company ("TEP"); Pima County; Solar Energy Industries Association ("SEIA"); the Energy Freedom

2 Coalition of America ("EFCA"), Wal-Mart Stores, Inc. and Sam's West, Inc. (collectively,

3 "Walmart"); Local Unions 387 and 769 of the International Brotherhood of Electrical Workers, AFL-

4 CIO (collectively, "the IBEW Locals"), Calpine Energy Solutions LLC ("Calpine Solutions")(formerly

5 Noble Energy Solutions, LLC); the Arizona Competitive Power Alliance ("the Alliance"); Electrical

6 District Number Six, Pinal County, Arizona ("ED 6"), Electrical District Number Seven of the County

7 of Maricopa, State of Arizona ("ED7"), Aguila Irrigation District ("AID"), Tonopadi Irrigation District

8 ("TID"), Harquahala Valley Power District ("HVPD"), and Maricopa County Municipal Water

9 Conservation District Number One ("MWD") (collectively, "Districts"), the Federal Executive

10 Agencies ("FEA"), Constellation New Energy, Inc. ("CNE"), Direct Energy, Inc. ("Direct Energy"),

l l AARP; the City of Sedona ("Sedona"); Arizona Solar Deployment Alliance ("ASDA"); the City of

12 Coolidge ("Coolidge"); REP America d/b/aConservAmerica ("ConservAmerica"); and Granite Creek

13 Power & Gas and Granite Creek Farms LLC (collectively, "Granite Creek").

14 Parties who wished to do so have filed the Direct Testimony of their witnesses on the Rate Case

15 Application.

16 Numerous public comments have been filed.

17 Current Procedural Schedule

18 The evidentiary hearing in this matter is scheduled to commence on April 24, 2017, at 10:00

19 a.m. at the Commission's Phoenix offices. A pre-hearing conference is set for April 20, 2017, at 2:00

20 p.m., and a public comment hearing is set for March 22, 2017, at 10:00 a.m., also at the Commission's

21 Phoenix offices. In addition, a public comment session is scheduled to take place in Douglas, Arizona

22 on March 15, 2017, from 6:00 p.m. to 8:00 p.m.

23 The current procedural filing deadlines recognize the fact that a Settlement Term Sheet was

24 filed on March 1, 2017, indicating that the following parties are in support of a Settlement Agreement:

25 APS, Freeport, AECC, RUCO, Sun City HOA, WRA, Vote Solar, ASBA, AASBO, AIC, AURA,

26 PORA, AriSEIA, ACAA, Kroger, SEIA, Calpine Solutions, CNE, Direct Energy, EFCA, the Alliance,

27 Walmart, the IBEW Locals, FEA, Sedona, ASDA, Granite Creek, Coolidge, ConsewAmerica, and

28 Staff
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Parties to the Settlement Agreement are scheduled to file the Settlement Agreement on March

24, 2017. All parties are scheduled to file Direct Testimony either in support of or in opposition to the

Settlement Agreement on April 3, 2017, and Rebuttal Testimony on April 17, 2017.

Mr. Woodward's Third Motion to Compel

On February 28, 2017, Mr. Woodward filed his Motion to Compel Compliance Mth February

6 6, 2017 Procedural Order ("Third Motion to Compel").

On March 3, 2017, APS filed its Response to Mr. Woodward's Third Motion to Compel
i

9 1

10

8 ("Response").

On March 6, 2017, Mr. Woodward filed his Reply to APS's Response ("Reply").

The February 6, 2017 Procedural Order issued in this case stated that because Decision No.

11 75047 moved the discussion of issues related to the tariff at issue in Docket No. E-01345A-13-0069 to
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this rate proceeding, the data requested by Mr. Woodward's data requests 2.1-2.8, 2.14, 2.15, 2.21,

2.22, 2.32.c, 2.36, and 2.38 is relevant to the issues in this rate proceeding, and required APS to provide

available data to Mr. Woodward in response to those data requests. In his Third Motion to Compel,

Mr. Woodward asserts that APS has not answered his Data Requests 2.2' and 2.5.2

In its Response, APS asserts that it has responded to Mr. Woodward's Data Requests 2.2 and

2.5 with the only figures APS possesses from the manufacturers of the meters,3 that APS does not

independently track meter transmissions; and that pursuant to Rule 34 of the Arizona Rules of Civil

Procedure ("Rule 34"), which the Commission has adopted by reference in A.A.C. R14-3-101 (A), APS

is not required to provide information it does not possess.

In his Reply, Mr. Woodward asserts that because he has not requested the production of any

document or tangible thing, Rule 34 is not applicable to this dispute. Mr. Woodward argues that Rule

33 of the Arizona Rules of Civil Procedure ("Rule 33") does apply, because Data Requests 2.2 and 2.5
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' "Under what scenarios and how often does a node meter transmit outside of the daily schedule, i.e., unscheduled
transmission such as on-demand read, tamper/theft alert, last gasp, firmware upgrade, etc.?" Mr. Woodward's Third Motion
to Compel at2.
2 "Under what scenarios and how o&en does a gateway meter transmit outside of the daily schedule, i.e.,unscheduled
transmission such as on-demand read, tamper/theft alert, last gasp, firmware upgrade etc.? Mr. Woodward's Third Motion
to Compel at 2.
3 For APS's initial and supplemental responses to Mr. Woodward's Data Requests 2.2 and 2.5, see Attachment A to APS's
Response.
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are interrogatories seeking facts and information, and not documents. Mr. Woodward contends that "it

is both doable and reasonable (per Rule 33 and ACC Decision No. 75047)" for APS to determine the

number of its smart meter transmissions.4

Whether Mr. Woodward's Data Requests 2.2 and 2.5 were propounded pursuant to Rule 33 or

pursuant to Rule 34, the information requested would necessarily be based upon some sort of record,

either electronic or physical. APS has stated that it does not independently track meter transmissions,

and that it has responded to Data Requests 2.2 and 2.5 with the only figures it possesses. Arizona's

rules of disclosure are clear that a party is not required to provide information not in its possession.

Mr. Woodward has not demonstrated that he has incurred costs caused by inaccurate or incomplete

disclosure on the part of APS. The relief requested by Mr. Woodward's Third Motion to Compel must

therefore be denied.

IT IS THEREFORE ORDERED that the Motion to Compel Compliance with February 6, 2017

13 Procedural Order filed on February 28, 2017 by Mr. Woodward is hereby denied.

14

18

IT IS FURTHER ORDERED that each party or prospective party shall refer to the RateCase

15 Procedural Order issued in this matter on July 22, 2016, for additional information regarding the

16 process to consent to service by email. Information regarding Consent to Email Service is also

17 available on the Commission's website ( .azcc.gov) by clicking on "Email Service Consent."

IT IS FURTHER ORDERED that withdrawal of representation must be made in compliance

19 with A.A.C. R14-3-l04(E) and Rule 1.16 of the Rules of Professional Conduct (under Arizona
l
l
I
l

l
l
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21 E
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Supreme Court Rule 42). Representation before the Commission includes appearances at all hearings

and procedural conferences, as well as all Open Meetings for which the matter is scheduled for

discussion, unless counsel has previously been granted permission to withdraw by the Administrative

Law Judge or the Commission.
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4 Decision No. 75047 (April 30, 2015) granted the Applications for Rehearing of Decision No 74871 (December 18, 2014)
filed by Mr. Woodward and Patricia Ferré, rescinded and abrogated Decision No. 74871 pursuant to A.R.S. §40-253(E),
required APS to continue to provide analog meters to those customers who ask for them, required APS to track the
unrecovered costs of its continued provision of analog meters, authorized APS to defer those unrecovered costs and to
request recovery in its next rate case, and required APS to provide certain information as outlined in the Decision, in its
next rate case, to assist the Commission in its evaluation of those issues. Decision No. 75047 stated that the actions taken
in the Decision are without prejudice to APS and to the parties to pursue matters in APS's next rate case, and without
prejudice to Mr. Woodward to pursue his pending complaint against APS in Docket No. E-01345A-l4-0113.
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1 IT IS FURTHER ORDERED that all parties must comply with Arizona Supreme Court Rules

2 3 l , 38, 39, and 42 and A.R.S. §40-243 with respect to the practice of law and admission pro hoc vice.

3 IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-l 13 - Unauthorized

4 Communications) applies to this proceeding and shall remain in effect until the Commission's Decision

5 in this matter is final and non-appealable.

6 IT IS FURTHER ORDERED that the Administrative Law Judge may rescind, alter, amend, or

7 waive any portion of this Procedural Order either by subsequent Procedural Order or by ruling at

8 hearing.

DATED this /4% of March, 2017.
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CHIEF ADMINISTRATIVE LAW JUDGE
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On this 1011\~day of March, 2017, the foregoing document was filed with Docket Control as a
Procedural Order - Denies a Miscellaneous Motion/Request, and copies of the foregoing were mailed

2 on behalf of the Hearing Division to the following who have not consented to email service. On this
date or as soon as possible thereafter, the Commission's eDocket program will automatically email a
link to the foregoing to the following who have consented to email service.
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Daniel Pozefsky, Chief Counsel
RESIDENTIAL UTILITY CONSUMER OFFICE
l l 10 W. Washington, Suite 220
Phoenix, AZ 85007
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Greg Eisert, Director
Steven Puck, Director
Government Affairs
SUN CITY HOMEOWNERS ASSOCIATION
10401 W. Coggins Drive
Sun City, AZ 85351
2re2ciscrt@2mail.com
Stcven.puck(&>cox.ncl

Thomas A. Loquvam
Thomas L. Mum aw
Melissa M. Knieger
PINNACLE WEST CAPITAL CORPORATION
400 North 5th Street, MS 8695
Phoenix, AZ 85004
Attorneys for Arizona Public Service Company
Thomas.Loquvam@pinnaclewcstxom
Thomas.MumawiZTJpinnaclewesrcom
Melissa.Krcu2cr@pinnaclewest.com
Amanda.Ho(Z1'pinnaclewcsrcom
Debra.()rr@pinnaclcwest.com
prclbfébswlawsoni

10 Consented to Service by EmailConsented to Service b Email

l l

12 l
1

Patricia Ferré
P.O. Box 433
Payson, AZ 85547
pFerxéact(&amac.com

13 Consented to Service b Email1

14

15

Richard Gayer
526 W. Wilshire Drive
Phoenix, AZ 85003
tg3\ er@cox.n<:l

16 Consented to Service b Email

17 Warren Woodward
55 Ross Circle

18 Sedona, AZ 86336

w6845789(Zi>vahoo.com Timothy M. Hogan
ARIZONA CENTER FOR LAW IN THE PUBLIC
INTEREST
514 w. Roosevelt St.
Phoenix, AZ 85003
Attorneys for Wester Resource Advocates,
Southwest Energy Efficiency Project, and Vote Solar
;l 2a|\(8&aic!iEaclpi.oru
ken.wilsonr?8westernrcsources.org
schle2eli@aol.com
ezuckcrman@swcner}zv.or2
bbaatz@aceee.ora
briana(&>votesolar.or<'
cosualafiitcarthiustice.or2
QbQsi4@@M4 c.9m3
cfitzuerrell@earthjustice.orQ
Consented to Service b Email19 Consented to Serviceb Email

l
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Anthony L. Wenger
Alan L. Kiernan
Brittany L. DeLorenzo
IO DATA CENTERS,LLC
615 n. 48"' St.
Phoenix, AZ 85008

T. Hogan
ARIZONA CENTER FOR LAW [N THE PUBLIC
INTEREST
514 W. Roosevelt St.
Phoenix,AZ 85003
Attorneys for Arizona School Boards Association and
Arizona Association of School Business Officials
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25
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Meghan H. Grabel
OSBORN MALEDON, P.A.
2929 N. Central Ave., Suite 2100
Phoenix, Arizona 85012
Attorneys for Arizona Investment Council
M"rabcl&iomlaw.com
l1vaquinto?Zi9arizonaic.or2
Consented to Service b Email27

Patrick J. Black
C. Webb Crockett
FENNEMORE CRAIG, PC
2394 E. Camelback Road, Suite 600
Phoenix, Arizona 85016
Attorneys for Freeport Minerals Corporation and
Arizonans for Electric Choice and Competition
wcrocket(cBtblaw.<:om
pblack@fclaw.com
khiaszins@eners:vstrat.co m
Consented to Service b Email28
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John William Moore, Jr.
7321 North 16'* Street
Phoenix, AZ 85020
Attorney for The Kroger Co.

3

l

Craig A. Marks
CRAIG A. MARKS, PLC
10645 n. Tatum Blvd., Suite 200-676
Phoenix, AZ 85028
Attorney for Arizona Utility Ratepayer Alliance
Crai<;.Malks<i8azbar.or2
Pat.Quinn47474(€D;1mail.com
Consented to Service b Email4

l
I5

6

7

Giancarlo G. Estrada
KAMPER ESTRADA, LLP
3030 N. 3rd Street, Suite 770
Phoenix, AZ 85012
Attorneys for Solar Energy Industries Association
2estrada@lawphx.coln
kiox a kin law com
kcrandalI/&icq-reseggclrcoln
Consented to Service b Email
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AI Gervenack, Director
Rob Robbins, President
Robert Miller, Director
PROPERTY OWNERS & RESIDENTS
ASSOCIATION
13815 Camino del Sol
Sun city West, AZ 85372
AIQcrvenack(E1i»porascw.olg
Rob.robbins(&)porascw.orQ
Bob.milIer@porascw.org
Consented to Service b Email

10 r

l l

Lawrence v. Robertson, Jr.
210 Continental Road, Suite 2 leA
Green Valley, AZ 85622
Attorney for Calpine Energy Solutions LLC,
Constellation New Energy, Inc., and Direct Energy, Inc.
tubaclawver6Z6aol.com
Consented to Service b Email

12

13

Tom Harris, Chairman
ARIZONA SOLAR ENERGY INDUSTRIES
ASSOCIATION
2122 w. Lone Cactus Dr., Suite 2
Phoenix, AZ 85027
Ton1.Harris@AriSElA.oru
Consented to Service b Email
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Michael W. Patten
Jason D. Gellman
SNELL & WILMER LLP
One Arizona Center
400 East Van Buren Street
Phoenix, AZ 85004
Attorneys for Tucson Electric Power Company
\npatten'éi3swlaw.c<m
i howzirdiiNsw law:54
docket(li2swlaw.coln
BcarroII'i2'tep.colnl

I

I Consented to Service b Email

Cynthia Zwick, Executive Director
Kevin I-lengehold, Energy Program Director
ARIZONA COMMUNITY ACTION
ASSOCIATION
2700 n. 31d Street, Suite 3040
Phoenix, AZ 85004
czwicl liéazcaaora

n2chold@azcaa.or218
Consented to Service by Email

19

20

Charles Wesselholt, Deputy County Attorney
PIMA COUNTY ATTORNEY'S OFFICE
32 North Stone Avenue, Suite 2100
Tucson, AZ 8570 l
Cliarles.Wesselholi((i!pcao.pima.l1ov
Consented to Service b Email21

22

23

24

Jay I. Modes
MOYES SELLERS & HENDRICKS LTD
1850 N. Central Avenue, Suite 1100
Phoenix, AZ 85012
Attorneys for Electrical District Number Eight and
McMullen Valley Water Conservation & Drainage
District
JasonMoves§1¥law-msh.com
iimoves/iiilaw-mshcom
iim@harcuvar.com
Consented to Service by Email

25

E

Court S. Rich
ROSE LAW GROUP PC
7144 E. Stetson Drive, Suite 300
Scottsdale, AZ 8525 l
Attorneys for Energy Freedom Coalition of America
crich&Rroselaw¢zroup.com
hslauahlerdiéroselaw2roup.com
9ledford@mcdonaldcarano.com
Consented to Service b Email26

il
27

Kurt J. Boehm
Jody Kyler Cohn
BOEHM KURTZ & LOWRY
36 E. Seventh Street, Suite 1510
Cincinnati, OH 45202
Attorneys for The Kroger Co.

28
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Greg Patterson
MUNGER CHADWICK
916 West Adams, Suite 3
Phoenix, AZ 85007
Attorneys for Arizona Competitive Power Alliance
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Thomas A. Jemigan
Karen S. White
Lanny 1. Zieman
Natalie A. Cepak
FEDERAL EXECUTIVE AGENCIES
U.S. Air Force Utility Law Field Support Center
139 Bames Drive, Suite l
Tyndall Air Force Base, FL 32403
Attorneys for Federal Executive Agencies
thomas.iernigan.8{&zL1s.af.Inil
ebonv.pavton.ctr@us.a£mil
andrew.unsicker{ZEus.aflmiI
lannv.ziemz1n.l@us.at.mil
Qatarlie.cepak.2@us.a1in1il7
Consented to Service b Email

8

Scott S. Wakefield
HIENTON CURRY, PLLC
5045 n. IN'*' Street, Suite 110
Phoenix, AZ 85014
Attorneys for Wal-Mart Stores, Inc.
swakeficldf2Dhclawuroup.com
mlousLee@hclawuroup.com
Stephen.chriss@wal-ma1t.com
Greutillman4T»valmal1.com
chris.hendrix(8DwaI-marr.com
Consented to Service b Email
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10 l

Robert L. Pickels, Jr.
Sedona city Attorney's Office
102 Roadrunner Drive
Sedona, AZ 86336
Attorneys for City of Sedona

ickelsrfesedoniaaz.novl l
Consented to Service b Email

12

Nicholas J. Enoch
Kaitlyn A. Redfield-Ortiz
Emily A. Tomabene
LUBIN & ENOCH, PC
349 N. 4th Avenue
Phoenix, AZ 85003
Attorneys for Local Unions 387 and
769 of IBEW, AFL-CIO

13

i14

Gany D. Hays
T HE LAW OFFICES OF GARRY D. HAYS, PC
2198 E. Camelback Rd., Suite 305
Phoenix, AZ 85016
Attorney for the Arizona Solar Deployment Alliance
gl\z1\s&iQlaw;;dl\.coIn

15 Consented to Service b Email

16

17

18

Thomas E. Stewart, General Manager
GRANITE CREEK POWER & GAS LLC
GRANITE CREEK FARMS LLC
5316 E. Voltaire Ave.
Scottsdale, AZ 85254-3643
ton14t73a1cfhz.corn

19 l Consented to Service b Email

20

21

22
Email

Albert H. Acken
Sheryl A. Sweeney
Samuel L. Lowland
RYLEY CARLOCK & APPLEWHITE
One n. Central Avenue, Suite 1200
Phoenix, AZ 85004
Attorneys for Electrical District Number Six, Pinal
County, Arizona,
Electrical District Number Seven of  the County of
Maricopa, State of Arizona,
Aquila Irrigation District, Tonopah Irrigation District;
Harquahala Valley Power District;
and Maricopa County Municipal Water Conservation
District Number One
aacken(riwrcalaw.com
ssweenevriurcalaw.com
sIofIand(1}rcalaw.com
iiw/(}Ekrsaline.com
Consented to Service b

23

Denis M. Fitzgibbons
FITZGIBBONS LAW OFFICES, PLC
l 15 E. Cottonwood Lane, Suite 150
PO Box 11208
Casa Grande, AZ 85130
Attorney for City of Coolidge
denis@fitzgibbonslaw.com
Consented to Service b Email

24

25 i
l
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27

Ann-Marie Anderson
WRIGHT WELKER & PAUOLE, PLC
10429 South 5 let Street, Suite 285
Phoenix, AZ 85044
Attorneys for AARP
2\Z\I1d€ISOM@\V\\Pfi1.lQ;QQ.II1
siennin2s<i22aarp.oru
2u\I!en@wwptirn1.coln
iohn@iohncofhnannet
Consented to Service b Email
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Timothy J. Sabo
SNEL L  & WIL M ER,  L L P
One Arizona Center
400 E. Van Buren St.
Phoenix, AZ 85004
Attorneys for REP America deb/a ConservAmerica
tsaboc2éswlaw.com
jhoward@swlaw.com
docket/iBs»vlaiw.com
pwalker4Dconservamerica.orQ
Consented to Service b Email

6

7
Timothy La Sota, Acting Director
Legal Division
ARIZ ONA CORPORAT ION COM M ISSION

8
1

9

1 0

11

1 2

13

1200 West Washington Street
Phoenix, AZ 85007
Attorneys for the Utilities Division
Le2alDiv<2l2azcc.uov
MScott(2i2azcc.uov
CHains@azccaov
WVanCleve@azcc.uov
TFord@azcc.;zov
EVanEpps@azcc.2ov
CFitzsiinrnonse'ciJazcc.Qov
KChristinef2i3azcc.gov
EAhinah@azcc.gov

1 4 Consented to Service b Email

15
3
i

16

1 7

COASH & COASH,  INC.
Court Reporting, Video and
Videoconferencing
1802 North 7th Street
Phoenix, AZ 85006
Not a party. mailed as a courtesy
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1 9 B y :

2 0
Rebecca Tall ran
Assistant to Teena Jibilian
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2 4
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